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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1 .17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 6/29/06 has been entered. 

Response to Arguments 
Applicant's arguments with respect to claims 1-24 have been considered but are moot in view of 
the new ground(s) of rejection. 

Regarding Claims 1 and 8, Applicant is reminded that a recitation of the intended use of the 
claimed invention must result in a structural difference between the claimed invention and the 
prior art in order to patentably distinguish the claimed invention from the prior art. If the prior 
art structure is capable of performing the intended use, then it meets the claim. For example 
Claim 1 recites the mobile subscriber unit/or detecting. . . 
Claim 8 recites an end of session detector connected/or .... 
Claim 13 also recites intended use/<?r ... 

Claim Rejections - 35 USC§112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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Claim 4 is rejected under 35 U.S.C. 1 12, second paragraphias being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 4 recites the limitation "the failure" in line 1 . There is insufficient antecedent basis for 
this limitation in the claim. 

Claim Rejections - 35 USC § 102 
4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 8-1 1 rejected under 35 U.S.C. 102(b) as being anticipated by Criss et al. US Pub. No.: 
2001/0029178 Al, hereinafter, "Criss". 

Consider claim 8, Criss teaches a mobile subscriber unit, comprising: a processor 40 
(figure 2) connected to a wireless communication interface 54 (figure 2)(i.e., see at least 
paragraphs 0017 and 0053), the processor receiving an over-the-air programming session in an 
over-the-air call initiated by a network and received via the wireless communication interface 
(i.e., see at least paragraph 0102); an end of session detector connected to the processor for 
detecting an expected end of session indicator sent by the network (i.e., the processor detects the 
end of session indicator which is sent via FTP within a predetermined time period)(i.e., see at 
least paragraphs 0085,0087, 0097, ,01 12, 01 14 ); a call terminator coupled to the end session 
detector (i.e., the processor 40 of figure 2), the call terminator configured to terminate the over- 
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the-air call when the end session detector fails to detect the expected end of session indicator 
(i.e., see at least paragraphs 0087 and 0116). 

Consider claim 9 and as applied to claim 8 above, Criss teaches wherein the end of 
session indicator is an end of session message (i.e., FTP message according to FTP 
protocol)(paragraph 0109). 

Consider claim 10 and as applied to claim 8 above, Criss teaches wherein the end 
session detector comprises a timer configured to timeout after a time-out period if the expected 
end of session indicator is not detected (i.e., see at least paragraphs 0087 and 0116). 

Consider claim 11 and as applied to claim 8 above, Criss teaches the claimed invention 
further comprising a circumstance evaluator (i.e., the processor 40) configured to detect a 
condition (i.e., a time-out) associated with the failure of the end of session detector to detect the 
expected end of session indicator (i.e., see at least paragraphs 0087 and 0116). 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 1-6,13-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Nodoushani 
et al. (U.S. Patent # 6,144,849), hereinafter "Nodoushani" in view of Criss et al. US Pub. No.: 
2001/0029178 Al, hereinafter, "Criss" 

Consider claim 1, Nodoushani teaches a method for terminating an over-the-air (OTA)- 
programming call comprising the steps of: a network initiating the OTA programming call to a 
mobile subscriber unit (i.e., see at least abstract, and col. 2 lines 15-30), the OTA programming 
call comprising an OTA programming session (i.e., see at least abstract, and col. 2 lines 15-30); a 
mobile subscriber unit receiving the over-the - air programming call (i.e., see at least abstract, 
and col. 2 lines 15-30, and col. 4 line 60- col. 5 line 8); the mobile subscriber 26 the for detecting 
an expected termination of the OTA programming call by the network upon the end of the OTA 
programming session (col. 4 line 60- col. 5 line 8, and col. 1 1 lines 1-15). 

However, Nodoushani does not specifically teach the mobile subscriber unit terminating 
the OTA programming call if the expected termination of the OTA programming call by the 

network is not detected. 

In the same field of endeavor, Criss teaches teach the mobile subscriber unit terminating 
the OTA programming call if the expected termination of the OTA programming call by the 
network is not detected (i.e., see at least paragraph 0087 and 01 16) 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Nodoushani to include the mobile subscriber unit terminating 
the OTA programming call if the expected termination of the OTA programming call by the 
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network is not detected to avoid the possibility that the mobile terminal becoming hung up due to 
a system failure as taught by Criss in the referenced sections. 

Consider claim 2, and as applied to claim 1 above, Nodoushani further discloses a 
method wherein the over-the-air programming session is an over-the-air service provisioning 
session (i.e., see at least abstract, col. 1 lines 25-38, col. 2 lines 15-30). 

Consider claim 3, and as applied to claim 1 above, Nodoushani further discloses a 
method wherein the over-the-air programming session is an over-the-air service parameter 
session (i.e., see at least abstract, col. 1 lines 25-38, col. 2 lines 15-30). 

Consider claim 4, and as applied to claim 1 above, Nodoushani teaches the claimed 
invention except wherein the (i.e., a failure) failure to receive an expected termination of the 
OTA programming call is a result of a communication error. 

However in the same field of endeavor, Criss teaches wherein the (i.e., a failure) failure 
to receive an expected termination of the OTA programming call is a result of a communication 
error (i.e., a system failure) (see paragraphs 0087 and 01 16). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Nodoushani to include wherein the (i.e., a failure) failure to 
receive an expected termination of the OTA programming call is a result of a communication 
error to avoid the possibility that the mobile terminal becoming hung up due to a system failure 
as taught by Criss in the referenced sections. 

Consider Claim 5 and as applied to the method of claim 1, Nodoushani teaches the 
claimed invention except wherein the step of detecting a failure of the network to terminate the 
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OTA programming further comprises detecting that a time-out period has lapsed without 
receiving an over-the-air message that the over-the-air session has ended. 

However, in the same field of endeavor, Criss teaches the step of detecting a failure of the 
network to terminate the OTA programming further comprises detecting that a time-out period 
has lapsed without receiving an over-the-air message that the over-the-air session has ended 
(paragraph 0087 and 01 16) 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Nodoushani to include wherein the step of detecting a failure 
of the network to terminate the OTA programming further comprises detecting that a time-out 
period has lapsed without receiving an over-the-air message that the over-the-air session has 
ended to avoid the possibility that the mobile terminal becoming hung up due to a system failure 
as taught by Criss in the referenced sections. 

Consider claim 6 and as applied to claim 1 above, Nodoushani further discloses the 
claimed invention except a method comprising the step of: a mobile subscriber unit detecting a 
condition associated with a failed over-the-air call release. 

However in the same field of endeavor, Criss teaches a method comprising the step of: a 
mobile subscriber unit detecting a condition associated with a failed over-the-air call release (i.e.. 
time-out) (see paragraphs 0087 and 01 16). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Nodoushani to include a method comprising the step of: a 
mobile subscriber unit detecting a condition associated with a failed over-the-air call release to 
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avoid the possibility that the mobile terminal becoming hung up due to a system failure as taught 
by Criss in the referenced sections. 

Consider claim 13, Nodoushani teaches A wireless communications system comprising: 
a plurality of base stations 22 (figure 1); a system server 50 for sending an over-the-air 
programming call to a plurality of mobile subscriber units via the plurality of base stations (i.e. 
see at least col. 4 line 60 - col. 5 line 8, and col. 5 lines 20 - 44), the system server for sending 
an over-the-air programming call to a plurality of mobile subscriber units via the plurality of 
base stations (col. 3 line 67 - col. 4 line 6), the system server for terminating the over the air 
programming call comprising an over the air session and an end of session indicator (col. 10 line 
55-col. 1 1 line 15); and each mobile subscriber unit of the plurality of mobile subscriber units 
26comprising; a transceiver circuit for receiving the over-the-air programming call (i.e., inherent 
in the operation disclosed under the operation heading starting at col. 4 line 60); 

However, Nodoushani does not specifically teach an end session detector connected to 
the transceiver circuit and configured to detect the end of session indicator received from the 
system server; and a call terminator connected to the transceiver circuit and the end session 
detector, the call terminator configured to terminate the over-the-air programming call when the 
end session detector fails to detect the end of session indicator. 

In the same field of endeavor, Criss teaches an end session detector (i.e., processor 40) 
connected to the transceiver circuit and configured to detect the end of session indicator received 
from the system server (i.e., see at least paragraphs 0017, 0087, and 01 16); and a call terminator 
(i.e., processor 40) connected to the transceiver circuit and the end session detector (i.e., see at 
least paragraphs 0017), the call terminator configured to terminate the over-the-air programming 
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call when the end session detector fails to detect the end of session indicator(i.e., see at least 
paragraphs 0017, 0087, and 0116). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Nodoushani to include an end session detector connected to 
the transceiver circuit and configured to detect the end of session indicator received from the 
system server; and a call terminator connected to the transceiver circuit and the end session 
detector, the call terminator configured to terminate the over-the-air programming call when the 
end session detector fails to detect the end of session indicator to avoid the possibility that the 
mobile terminal becoming hung up due to a system failure as taught by Criss in the referenced 
sections. 

Consider claim 14, and as applied to the system in claim 13 above. Nodoushani as 
modified by Criss teaches that the plurality of base stations could include a digital base stations 
(col. 4 lines 8-15). 

Consider claim 15, and as applied to the system in claim 13 above. Nodoushani as 
modified by Criss teaches that the plurality of base stations 101-103 could include an analog 

base (col. 4 lines 8-15). 

Consider claim 16, and as applied to claim 13 above Nodoushani teaches the claimed 
invention except wherein the end of session indicator is an end of session message sent by the 
server. 

However, in the same field of endeavor, Criss teaches wherein the end of session 
indicator is an end of session message sent by the server (i.e., FTP message according to FTP 
protocol)(paragraph 0109). 
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Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Nodoushani to include wherein the end of session indicator is 
an end of session message sent by the server for the purpose of indication the end of a session as 
taught by Criss (FTP messages are defined as part of the protocol. For a detailed explanation of 
the protocol please consult the RFC). 

Consider claim 17 and as applied to claim 13 above Nodoushani teaches the claimed 
invention except wherein the end session detector of the each mobile subscriber unit comprises a 
timer configured to timeout after a time-out period if the end of session indicator is not received 

from the system server. 

However in the same field of endeavor, Criss teaches wherein the end session detector of 
the each mobile subscriber unit comprises a timer configured to timeout after a time-out period if 
the end of session indicator is not received from the system server (i.e., see at least paragraph 
0087 and 01 16). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Nodoushani to include wherein the end session detector of the 
each mobile subscriber unit comprises a timer configured to timeout after a time-out period if the 
end of session indicator is not received from the system server to avoid the possibility that the 
mobile terminal becoming hung up due to a system failure as taught by Criss in the referenced 
sections. 

Consider claim 18 and as applied to claim 13 above, Nodoushani teaches the claimed 
invention except further comprising a circumstance evaluator connected to the transceiver circuit 
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and configured to detect a condition associated with the failure of the end of session detector to 
detect the expected end of session indicator. 

In the same field of endeavor, Criss teaches the claimed invention further comprising a 
circumstance evaluator (i.e., the processor 40) connected to the transceiver circuit and configured 
to detect a condition (i.e., a time-out) associated with the failure of the end of session detector to 
detect the expected end of session indicator (i.e., see at least paragraphs 0017, 0087 and 01 16). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Nodoushani to include comprising a circumstance evaluator 
connected to the transceiver circuit and configured to detect a condition associated with the 
failure of the end of session detector to detect the expected end of session indicator to avoid the 
possibility that the mobile terminal becoming hung up due to a system failure as taught by Criss 
in the referenced sections. 

Claims 7 and 19-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nodoushani (U.S. Patent # 6,144,849) in view of Criss et al. US Pub. No.: 2001/0029178 Al 
and further in view of Dahlin (U.S. Patent # 5,257,401). 

Consider claim 7 and as applied to claims 6 above, Nodoushani as modified by Criss 
teaches the claimed invention except wherein the step of detecting a condition associated with 
the failed over-the-air call release comprises detecting a transition from a digital network to an 
analog network while engaged in the associated over-the-air programming call. 

In the same field of endeavor, Dahlin discloses a method of detecting a transition from an 
analog network associated with an analog base station to digital network associated with a digital 
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base station while engaged in the over the air programming call (column 15 lines 26-68)(i.e., 
maintaining a connection (over the air programming call) while transitioning between digital 
and analog network). 

Therefore it would have been obvious at the time of the invention to include the method 
of detecting a transition from analog to digital as taught by Dahlin to create a more seamless 
mobile platform. 

Consider claim 19 and as applied to claims 18 above, Nodoushani teaches wherein the 
plurality of base stations comprises a digital base station and an analog base station (col. 4 lines 
8-15), 

However, Nodoushani does not specifically teach wherein the circumstance evaluator of 
the each mobile subscriber unit is configured to detect a transition from a digital network 
associated with the digital base station to an analog network associated with the analog base 
station. 

In the same field of endeavor, Criss teaches wherein the circumstance evaluator of the 
each mobile subscriber unit is configured to detect (i.e., see paragraphs 0087 and 0016). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Nodoushani to include a Circumstance evaluator for the 
purpose of detecting the possibility of a hung session. 

However, Nodoushani as modified by Criss does not specifically teach detecting a 
transition from a digital network associated with the digital base station to an analog network 
associated with the analog base station. 
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In the same field of endeavor, Dahlin discloses a method of detecting a transition from an 
analog network associated with an analog base station to digital network associated with a digital 
base station while engaged in the over the air programming call (column 15 lines 26-68)(i.e., 
maintaining a connection (over the air programming call) while transitioning between digital 
and analog network). 

Therefore it would have been obvious at the time of the invention to include the method 
of detecting a transition from analog to digital as taught by Dahlin to create a more seamless 
mobile platform. 

Consider claim 20, Nodoushani teaches a method for an over-the-air programming session (i.e., 
abstract), comprising: a mobile subscriber unit receiving an over-the-air programming call on a 
communication channel to begin an over-the-air programming session (i.e., see at least abstract, 
and col. 2 lines 15-30, and col. 4 line 60- col. 5 line 8), the over-the-air programming call 
initiated by a wireless network (i.e., see at least abstract, and col. 2 lines 15-30, and col. 4 line 
60- col. 5 line 8); the over-the-air programming call comprising an end-of-session indicator(col. 
4 line 60- col. 5 line 8, and col. 1 1 lines 1-15); the mobile subscriber unit in the over-the-air 
programming session(i.e., see at least abstract, and col. 2 lines 15-30, and col. 4 line 60- col. 5 
line 8); 

However, Nodoushani does not specifically teach the mobile subscriber unit determining 
that the end-of-session indicator has not been received from the wireless network the mobile 
subscriber unit terminating the over-the-air programming call by releasing the communication 
channel upon the determination that the end-of-session indicator has not been received and 
transitioning from a digital network to an analog network while engaged. 
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In the same field of endeavor Criss teaches the mobile subscriber unit determining that 
the end-of-session indicator has not been received from the wireless network the mobile 
subscriber unit terminating the over-the-air programming call by releasing the communication 
channel upon the determination that the end-of-session indicator has not been received (i.e., see 
at least paragraph 0087 and 0116). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Nodoushani to include the mobile subscriber unit determining 
that the end-of-session indicator has not been received from the wireless network the mobile 
subscriber unit terminating the over-the-air programming call by releasing the communication 
channel upon the determination that the end-of-session indicator has not been received to avoid 
the possibility that the mobile terminal becoming hung up due to a system failure as taught by 
Criss in the referenced sections. 

However, Nodoushani as modified by Criss does not specifically teach transitioning from 

a digital network to an analog network while engaged. 

In the same field of endeavor, Dahlin discloses a method of transitioning from an analog 
network associated with an analog base station to digital network associated with a digital base 
station while engaged in the over the air programming call (column 15 lines 26-68)(i.e., 
maintaining a connection (over the air programming calf) while transitioning between digital 
and analog network). 

Therefore it would have been obvious at the time of the invention to include the method 
of detecting a transition from analog to digital as taught by Dahlin to create a more seamless 
mobile platform. 
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Consider claim 21, and as applied to claim 20 above, Nodoushani as modified by Criss 
and further modified by Dahlin further discloses a method wherein the over-the-air programming 
session is an over-the-air service provisioning session (i.e., see at least abstract, col. 1 lines 25- 
38, col. 2 lines 15-30). 

Consider claim 22, and as applied to claim 20 above, Nodoushani as modified by Criss 
and further modified by Dahlin further discloses a method wherein the over-the-air programming 
session is an over-the-air service parameter session (i.e., see at least abstract, col. 1 lines 25-38, 
col. 2 lines 15-30). 

Consider claim 23, and as applied to claim 20 above Nodoushani teaches the claimed invention 
except wherein the end-of-session indicator comprises an over-the-air end of session message 
received from the wireless network. 

However, in the same field of endeavor, Criss as modified by Dahlin teaches wherein the 
end-of-session indicator comprises an over-the-air end of session message received from the 
wireless network (i.e., FTP message according to FTP protocol)(paragraph 0109). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Nodoushani to include wherein the end-of-session indicator 
comprises an over-the-air end of session message received from the wireless network for the 
purpose of indication the end of a session as taught by Criss and further modified by Dahlin 
(FTP messages are defined as part of the protocol. For a detailed explanation of the protocol 
please consult the RPC). 
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Consider Claim 24 and as applied to the method of claim 20, Nodoushani teaches the claimed 
invention except wherein the step of determining that the end-of-session indicator has not been 
received further comprises detecting that a time-out period has lapsed without receiving an over- 
the-air end of session message from the wireless network. 

However, in the same field of endeavor, Criss as modified by Dhalin teaches wherein the 
step of determining that the end-of-session indicator has not been received further comprises 
detecting that a time-out period has lapsed without receiving an over-the-air end of session 
message from the wireless network (paragraphs 0087 and 0116) 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Nodoushani to include wherein the step of determining that 
the end-of-session indicator has not been received further comprises detecting that a time-out 
period has lapsed without receiving an over-the-air end of session message from the wireless 
network to avoid the possibility that the mobile terminal becoming hung up due to a system 
failure as taught by Criss and further modified by Dhalin in the referenced sections. 
Claims 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Criss et al. US Pub. 
No.: 2001/0029178 Al and further in view of Dahlin (U.S. Patent # 5,257,401). 
Consider claim 12 and as applied to claim 11 above, Criss teaches the claimed invention 
further comprising a circumstance evaluator (i.e., the processor 40). 

However, Criss does not teach detecting a transition from a digital network to an 
analog network while the mobile subscriber unit is engaged in the over-the-air call. 
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In the same field of endeavor, Dahlin discloses a method of detecting a transition from an 
analog network associated with an analog base station to digital network associated with a digital 
base station while engaged in the over the air programming call (column 15 lines 26-68)(i.e., 
maintaining a connection {over the air programming call) while transitioning between digital 
and analog network). 

Therefore it would have been obvious at the time of the invention to include the method 
of detecting a transition from analog to digital as taught by Dahlin to create a more seamless 
mobile platform. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles Shedrick whose telephone number is (571)-272-8621. 
The examiner can normally be reached on Monday thru Friday 8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kincaid Lester can be reached on (571)-272-7922. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/657,476 



Page 18 



Art Unit: 2617 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Charles Shedrick 
AU 2617 
August 15,2006 
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